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Ammon Bundy 
4615 Harvest Lane 
Emmett, ID. 83617  
 

IN THE DISTRICT COURT OF THE FORTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

 
ST. LUKE’S HEALTH SYSTEM, LTD; 
ST. LUKE’S REGIONAL MEDICAL 
CENTER, LTD; CHRIS ROTH, an 
individual; NATASHA D. ERICKSON, 
MD, an individual; and TRACY W. 
IUNGMAN, NP, an individual, 
Plaintiffs, 
 
vs. 
 
AMMON BUNDY, a living man; and 
PEOPLES RIGHTS NETWORK, 
Defendants, 

 
 
Case No. CV01-22-06789 
 
MOTION TO DISMISS CONTEMPT 
CHARGES ON DUE PROCESS 
GROUNDS FOR VAGUENESS, FIRST 
AMENDMENT GROUNDS 

RESPONSE TO MOTION TO COMPEL 
DEPOSITION OF AMMON BUNDY 

 

COMES NOW AMMON BUNDY, who personally appears before this Court as a living man 

and MOVES TO DISMISS CONTEMPT CHARGES ON DUE PROCESS GROUNDS FOR 

VAGUENESS, ON FIRST AMENDMENT GROUNDS and to RESPOND TO the MOTION 

TO COMPEL DEPOSITION OF AMMON BUNDY.  

Compelled Testimony in Criminal Contempt is a Violation of the 5th Amendment 

The Plaintiffs state in their MEMORANDUM IN SUPPORT OF MOTION TO COMPEL 

that, “Mr. Bundy refuses to disclose whether he will waive any privilege against self-

incrimination, instead stating that he will decide at trial whether he will take the stand.” As the 

defendant in the case Mr. Bundy has the right to choose how or IF he will defend himself, after 

the Plaintiffs have presented their case. This would include calling witnesses to the stand and 

bringing in evidence, OR NOT. Including, Mr. Bundy calling himself as a witness. Mr. Bundy 
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making the decision to take the stand will solely depend on the need to disprove the Plaintiffs 

claims in trial and cannot be made prior to the close of the PlaintiffS case.  

The Fifth Amendment right not to incriminate oneself is not restricted only to cases where one is 

under indictment or actively being prosecuted for a crime.  In 1976, the U.S. Supreme Court 

ruled on McCarthy v. Arndstein that the Constitutional privilege against self-incrimination 

applies to civil proceedings. The Supreme Court opinion given by JUSTICE BRANDEIS 

states, “The privilege is not ordinarily dependent upon the nature of the proceeding in which the 

testimony is sought or is to be used. It applies alike to civil and criminal proceedings, wherever 

the answer might tend to subject to criminal responsibility him who gives it. The privilege 

protects a mere witness as fully as it does one who is also a party defendant.” See Counselman v. 

Hitchcock, 142 U. S. 547,  142 U. S. 563-564. 

U.S. Congress has passed immunity statutes, which allow “the person presiding over the 

proceeding” to compel a witness, who has asserted his or her privilege against self-

incrimination, to testify, provided that “no testimony or other information compelled under the 

order (or any information directly or indirectly derived from such testimony or other 

information) may be used against the witness in any criminal case.” 18 U.S.C. § 6002. See also 

18 U.S.C. § 6003 

At the contempt arraignment hearing on August 29, 2023, the Court referred to a new opinion 

regarding contempt proceedings made by the Idaho Supreme Court. It was given on August 22, 

2023, the opinion states (among others), that the “Contemnor may rely on his Fifth Amendment 

privilege against compulsory self-incrimination to decline questions…” 

The privilege against self-incrimination applies in the civil contempt context giving the 

defendant the right to refuse to take the witness stand in respect to criminal contempt. See C&M 

Inv. Grp., Ltd. v. Campbell, 164 Idaho 304, 308, 429 P.3d 192, 196 (Ct. App. 2018). In C&M 

Investment Group, the Court held that I.R.C.P. 75, affords an alleged contemnor the right not to 

testify in contempt proceedings with respect to “criminal contempt”. Id. at 307, 429 P.3d at 195. 
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The Plaintiffs clearly understand the right of a Defendant facing criminal sanctions not to take 

the stand. In their own MEMORANDUM IN SUPPORT OF MOTION TO COMPEL they 

clarify to the Court stating, “To be clear, the question-by-question objection on the basis of the 

privilege applies in the civil contempt context, not the criminal contempt context.” They then 

reference, C&M Inv. Grp., Ltd., 164 Idaho at 308, 429 P.3d at 196. (Emphasis added)  

In the Plaintiffs MEMORANDUM IN SUPPORT OF MOTION FOR CONTEMPT AGAINST 

AMMON BUNDY AND PEOPLE’S RIGHTS NETWORK, the Plaintiffs state, “This motion 

pursues both civil and criminal contempt.” If further states that, “Sanctions may be imposed per 

count of contempt. (affirming sanctions for criminal contempt—five days’ imprisonment per 

count).”  

The right NOT to be COMPELLED as a witness against oneself is a Constitutionally protected 

right. It is the right to remain silent and not to be forced to take the stand as a witness or 

otherwise. When facing criminal contempt sanctions ANYTHING a defendant says on the stand 

may be used against him and cause him to be further criminally punished.  

The Plaintiffs seem to want to have the cake and eat it too. On one hand the Plaintiffs desire the 

Court to COMPEL Mr. Bundy to take the stand, claiming they have a right to question him, and 

at the same time they seek to put him in further jeopardy by pursuing criminal sanctions that may 

cause Mr. Bundy to go to jail for past acts. Also, with the Court speaking of jail up to 6 months 

by imposing punishments for past acts, and the Plaintiffs not objecting or clarifying the charges, 

Defendant Bundy is left to believe the contempt charges are criminal in nature and must assert 

his right not to be a witness against himself.   

Therefore, Mr. Bundy asks this Court to uphold his right not to be a witness against himself and 

DENY the Plaintiffs MOTION TO COMPEL.   
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The Plaintiffs Contempt Charges are Too Vague and Equivocal 

At the contempt arraignment hearing on August 29, 2023, Defendant Bundy was unable to enter 

a plea to the contempt charges due to the vagueness of the Plaintiffs MOTION FOR 

CONTEMPT and the supporting MEMORANDUMS. The Court agreed, and ordered the 

Plaintiffs to clarify the contempt charges including the number of charges. In the 

Plaintiffs NOTICE OF COUNTS OF CONTEMPT AGAINST AMMON BUNDY AND 

PEOPLE’S RIGHTS NETWORK, the counts are listed but remain too vague for the Defendant 

to plea to the charges or prepare a defense as they relate to the charging affidavit. The vagueness 

of the contempt charges as they relate to the charging affidavit poses a due process violation.  

In the Plaintiffs NOTICE OF COUNTS OF CONTEMPT AGAINST AMMON BUNDY AND 

PEOPLE’S RIGHTS NETWORK, the Plaintiffs make almost no effort to clarify the contempt 

charges as they relate to the charging affidavit, offering only a list of counts with vague labels 

and broad or unrelated references. (See Exhibit A) 

Count 19, lists a name and is labeled “Violation of the protective order for creating and posting 

the video found at Jensen Affidavit Exhibit K.” However, Jensen’s Exhibit K is a copy of the 

Court’s ORDER FOR ENTRY OF DEFAULT AGAINST AMMON BUNDY, AMMON 

BUNDY FOR GOVERNOR AND PEOPLE’S RIGHTS NETWORK. So, what video are the 

Plaintiffs talking about in Count 19? The Court’s order found in Jensen’s Exhibit K does not 

mention a video or anything of the sort. The exhibit is a short court order signed by Judge Lynn 

Norton, with no video or attachments. (See Exhibit B) 

Count 20, once again lists a name and is labeled “Violation of the protective order for creating 

and posting the video found at Jensen Affidavit Exhibit M.” Jensen’s Exhibit M is 2 pages. Both 

pages are a record from the State of Wyoming. Again, what video are the Plaintiffs talking 

about? There are no videos in Jensen’s Exhibit M or any references to a video. Exhibit M is two 

filing records with the Wyoming Secretary of State Business Division. (See Exhibit C) 
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Count 21-22, again list a name and are labeled “Violation of the protective order for failure to 

remove webpage found at Jensen Affidavit Exhibit S.” However, Exhibit S in the Jensen’s 

Affidavit once again has no video or reference to a video. Exhibit S is a one-page screenshot of a 

contact web-page. (See Exhibit D) 

Counts 1-16, each list a name and are all labeled “Violation of the protective order for failure to 

timely remove webpage found at Jensen Affidavit Exhibit F”, only broad page numbers are 

offered. Exhibit F of the Jensen’s Affidavit is 47 pages long with many different documents and 

graphics. The Defendant is left with no clarification and more questions about what he is being 

charged for. (See Exhibit E) 

Counts 17-18, also list a name and are both labeled “Violation of the protective order for 

creating and posting the video found at Jensen Affidavit Exhibit I.” However, Exhibit I is one 

page with EXHIBIT I - VIDEO FILE SEE FLASH DRIVE written on it. Defendant Bundy does 

not recall receiving a flash drive labeled Exhibit I. If the Defendant did obtain the flash drive, 

how would he know what file or video the Plaintiffs are referring to in Counts 17-18. (See 

Exhibit F)  

Vague and equivocal would be an understatement.  

An elementary and fundamental requirement of due process in any proceeding which is to be 

accorded finality is notice reasonably calculated, under all the circumstances, to apprise 

interested parties of the pendency of the action and afford them an opportunity to present their 

objections. Mullane v. Central Hanover Bank & Trust Co., 339 U.S. 306, 314 (1950). See 

also Richards v. Jefferson County, 517 U.S. 793 (1996)  

In addition, notice must be sufficient to enable the recipient to determine what is being proposed 

and what he must do to prevent the deprivation of his interest. Goldberg v. Kelly, 397 U.S. 254, 

267–68 (1970) 
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“An alleged contemnor is entitled to certain procedural due process protections, including 

of notice of the exact charges against him.” Ross v. Coleman Co., Inc., 114 Idaho 817, 838, 761 

P.2d 1169, 1190 (1988) (citing Bandelin v. Quinlan, 94 Idaho 858, 499 P.2d 557 (1972)). 

The Plaintiffs NOTICE OF COUNTS OF CONTEMPT appears to be terribly inaccurate and 

causes serious confusion to what the Defendant is being charged for. One must question if the 

Plaintiffs’ counsel had been under the influence when preparing the NOTICE OF COUNTS. The 

notice simply does not make sense and does not provide necessary clarification as it relates to the 

charging affidavit.  

Men of common intelligence cannot be required to guess at the meaning of charges that 

potentially may cause his liberty and property to be taken, both of which are Constitutionally 

protected. The lack of specificity of the Plaintiffs’ charges violates the Defendants due process 

right, including inhibiting his ability to mount a full and proper defense to those charges. 

On August 29, 2023 this Court ordered the Plaintiffs to clarify the counts as it relates to the 

charging affidavit. The Plaintiffs failed to obey the Court's order causing the Defendant more 

confusion than before the Court’s August 29th order. This is a violation of Mr. Bundy’s due 

process rights. Therefore, Defendant Bundy moves this Court to dismiss the contempt charges.  

The Plaintiff’s Motion for Contempt is a Direct Attack on Free Speech 

The Plaintiffs, including St. Luke’s CEO, Chris Roth, are attempting to chill Idahoans from 

criticizing their participation in taking an infant from his loving and caring parents.  

Being the Plaintiffs communicated with government official about the infant before he was 

taken, received significant government funds to care for the infant after he was taken and agreed 

upon policies with government employees to care for and keep the parents from the infant, 

the Plaintiffs actions are a matter of public concern and are subject to public scrutiny. (See 

Exhibit G) 
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Criticism of the Plaintiffs actions are a public issue and must be considered protected open 

discourse.  

In New York Times Co. v. Sullivan, 376 U.S. 254 (1964), the Supreme Court reversed a libel 

damages judgment against the New York Times. The decision established the important principle 

that the First Amendment guarantees freedom of speech. 

Writing for the majority, Justice William J. Brennan Jr. opined, “against the background of a 

profound national commitment to the principle that debate on public issues should be 

uninhibited, robust, and wide-open, and that it may well include vehement, caustic, and 

sometimes unpleasantly sharp attacks on government and public officials.” The Supreme justices 

went on to say, “vehement criticism and even mistakes were part of the price a democratic 

society must pay for freedom”. (Emphasis Added) 

New York Times v. Sullivan 1964 is a landmark U.S. Supreme Court decision holding that first 

amendment freedom of speech protections limit the ability of public officials to sue 

for defamation. 

The Supreme Court’s reversal of the damage award was unanimous, but Justices Hugo L. 

Black and Arthur J. Goldberg,expressing separate views, went even further. Joined by 

Justice William O. Douglas, they said “The right to discuss public affairs and to criticize 

government should be unconditional.” 

In subsequent rulings, the Court vastly expanded the protection of free speech to apply not just to 

lawsuits by public officials, but also claims by public figures including people in the news or 

public eye. Curtis Publishing Co. v. Butts and The Associated Press v. Walker.  People like Chris 

Roth, CEO of St, Luke’s Health System and his co- Plaintiffs, which had a hand and worked 

with government officials in making decisions regarding the infant being taken from his parents.  

In Counterman v. Colorado, 600 U. S. (2023), the U.S. Supreme Court vacated the conviction of 

a man found guilty of stalking a female musician, ruling that the First Amendment’s protection 
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of free speech requires that prosecutors show that he was aware of the threatening nature of his 

communications. 

Justice Elena Kagan, in the 7-2 ruling, wrote that the state must prove that the 

person “consciously disregarded a substantial risk that his communications would be viewed as 

threatening violence,” the ruling said. 

The State of Colorado had convicted Counterman using an objective standard, which turns on 

how a reasonable person would view a statement in context and does not rely on proof of the 

speaker’s intent or awareness. 

Unlike Mr. Bundy's exercise of speech, Counterman had sent numerous unanswered and 

increasingly disturbing messages over two years to musician Coles Whalen over Facebook. 

When she would block his messages, Counterman would create a new account and continue to 

send her messages. Several messages envisioned harm befalling her (“Staying in cyber life is 

going to kill you;” “You’re not being good for human relations. Die;” and similar sentiments.) 

The High Court pointed to its rulings in other True Threat cases, Virginia v. Black and  Elonis v. 

United States, but said it did not in those cases decide whether the First Amendment required any 

showing of awareness or intent of a crime.  

Mr. Bundy has never directly or indirectly promoted force or threats to a person or property, 

or in any manner willfully intimidated, influenced, impeded, deterred, threatened, harassed, 

obstructed or prevented a witness, or any person who may be called as a witness from 

testifying freely, fully and truthfully. 

In their MEMORANDUM TO THE MOTION FOR CONTEMPT the Plaintiffs state;  

“In his public statements, Bundy and PRN actively encourage violence against their 

enemies, while refusing to remove the web pages that identify Plaintiffs with defamatory 

statements as their enemies.” 
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While this statement is factually incorrect, it makes a loose accusation against the Defendant, 

relating anonymous “web pages” to some unsubstantiated secondhand encouragement of 

violence against an unidentified “enemy” that the Plaintiff’s somehow propose are the witnesses 

in this case. Far from the True Threat standard set by the U.S. Supreme Court. 

In Counterman v. Colorado, the Court noted that sometimes the mindset of a speaker is a 

determinant of whether speech is protected, providing "strategic protection" in prominent 

categories of otherwise unprotected speech.  It pointed back to its landmark ruling in the 

mentioned New York Times Co. v. Sullivan in which the Court set a higher standard of proof for 

public figures to recover damages in a defamation case so as not to chill speech about public 

issues. 

The facts and circumstances of this case are most certainly public issues of public concern with 

the Plaintiffs as public figures, paid in part by public funds, making decisions with public 

officials. Mr. Bundy in no way violated the Courts order. However, by filing the Contempt 

Complaint, the Plaintiffs are seeking state compulsion to silence Mr. Bundy for exercising his 

protected right of free speech in criticizing public figures for their involvement in a 

serious public issue.  

The contempt charges should be promptly DISMISSED to not chill free speech clearly defined 

by the High Courts.   

Conclusion 

Therefore, Defendant Ammon Bundy moves this Court to DISMISS contempt charges on due 

process grounds for vagueness, First Amendment grounds and asks this Court to DENY the 

MOTION TO COMPEL DEPOSITION OF AMMON BUNDY.  
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DATED THIS DAY, the 4th of September, 2023.  

 

Ammon Bundy 
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EXHIBIT A 
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NOTICE OF COUNTS OF CONTEMPT AGAINST AMMON BUNDY AND 
PEOPLE’S RIGHTS NETWORK - 1 

Erik F. Stidham (ISB #5483) 
Jennifer M. Jensen (ISB #9275) 
Alexandra S. Grande (ISB #9566) 
Zachery J. McCraney (ISB #11552) 
Anne E. Henderson (ISB #10412) 
HOLLAND & HART LLP 
800 W. Main Street, Suite 1750 
Boise, ID 83702-5974 
Telephone:  208.342.5000 
Facsimile:  208.343.8869 
E-mail:   efstidham@hollandhart.com  
    jmjensen@hollandhart.com 
    asgrande@hollandhart.com 
    zjmccraney@hollandhart.com 
    aehenderson@hollandhart.com 
Counsel for Plaintiffs 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

ST. LUKE’S HEALTH SYSTEM, LTD; ST. 
LUKE’S REGIONAL MEDICAL CENTER, 
LTD; CHRIS ROTH, an individual;  
NATASHA D. ERICKSON, MD, an 
individual; and TRACY W. JUNGMAN, NP, 
an individual, 

Plaintiffs, 

vs. 

AMMON BUNDY, an individual; AMMON 
BUNDY FOR GOVERNOR, a political 
organization; DIEGO RODRIGUEZ, an 
individual; FREEDOM MAN PRESS LLC, a 
limited liability company; FREEDOM MAN 
PAC, a registered political action committee; 
and PEOPLE’S RIGHTS NETWORK, a 
political organization and an unincorporated 
association, 

Defendants. 
 

Case No. CV01-22-06789 
 
NOTICE OF COUNTS OF CONTEMPT 
AGAINST AMMON BUNDY AND 
PEOPLE’S RIGHTS NETWORK 
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EXHIBIT B 
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EXHIBIT C 
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Anderson, Cyrus James
MRN: 4289116, DOB: 5/1/2021, Sex: M
Acct #: 455708612
Adm: 3/12/2022, Adm: 3/12/2022, D/C: 3/15/2022

03/12/2022 - ED to Hosp-Admission (Discharged) in Boise Pediatrics (continued)

All Encounter Notes (group 1 of 3) (continued)

Baby is sleeping at this time, held by this CAP. awaiting transport to bmc peds

Bryson Davis, CNA
03/12/22 0149

SW placed a copy of Notice of Emergency Removal in medical records and faxed a copy to Boise Pediatric unit
where pt has been transferred. Shelter care hearing is set for Tuesday 03/15/22. CPS worker Mariam was also
provided with a copy of Notice of Emergency Removal prior to transfer from Meridian ED.

PEDIATRIC HOSPITALIST ADMISSION NOTE

ADMITTING ATTENDING
Natasha D. Erickson, MD

ADMISSION DIAGNOSES
Active Problems:
  Malnutrition (HCC)
  Failure to thrive (child)

CHIEF COMPLAINT
Weight loss

HISTORY OF PRESENT ILLNESS
Cyrus is a 10 m.o. male discharged from the hospital on 3/4, who presents with weight loss in the setting of failure to
thrive. Patient was admitted from 3/1-3/4 after being referred for admission due to severe malnutrition. Initially the
patient required NG feeds, but at discharge, he was taking bottle feeds without issue. He was discharged home with
an NG in place and family was provided syringe feeding supplies in case the patient's po intake dropped off. Family
did not go home with a feeding pump as they declined this, citing cost (they are self-pay). He was scheduled to see his
PCP on 3/6, but did not show for the appointment. Home health was also not able to get in touch with the family. Case
was discussed on 3/11 with Tracy Jungman with CARES who reported the child had not been seen and despite
multiple attempts to contact the family, the patient had not returned for a weight check. Ultimately, health and welfare
and law enforcement became involved. It is my understanding a warrant was issued and the child was removed from
the home and declared immediately. He was brought to the Meridian ED for evaluation. Health and welfare identified a
foster family but due to protesters surrounding the hospital regarding this case, it was felt that discharge with the foster
family from the ED was unsafe for all involved. For this reason, the patient was transferred to Boise for further care.
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CERTIFICATE OF SERVICE 

 

I certify that on this day I served a copy of the attached to:  

 

Erik	F.	Stidham	 efstidham@hollandhart.com		 	 	 [	X	]	 	Email		 

Diego	Rodriguez		 	freedommanpress@protonmail.com		 	 	[	X	]	 	Email	

Ada	County	Clerk		 	 	 	 	 	 	 [	X	]		 I-Court	

	

	

DATED THIS DAY, the 4th of September, 2023.  

 

Ammon Bundy 
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" Filed: 1W1 21202.2 11:08:14
3 Fourth Judicial District, Ada County

Phil McGrane, Clerk of the Court
Iy: Deputy Clerk — Korsen, Jlaninie

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

Case-No. CV 01 2‘2 06789
ORDER GRANTING MOTION FOR
PRELIMINARY INJUNCTION

THIS MATTER having come before the Court on PIaintiiTs Chris Roth and Natasha

Erickson’s Motion for a Preliminary Injunction, the Court: finds good cause to approve said

Motion as to the defaulted parties Ammon Bundy, an individual; Ammon Bundy for

Governor; Freedom Man Press LLC; Freedom Man PAC; and People's Rights Network.

ORDER GRANTING MOTION FOR A PRELIMINARY INJIJ’NCTION - 1

ST. LUKE’S HEALTH SYSTEM, LTD; ST.
LUKE’S REGIONAL MEDICAL CENTER,
LTD; CHRIS ROTH, an individual; and
NATASHA D. ERICKSON, MD, an
individual,

Plaintiffs,

vs.

AMMON BUNDY, an individual; AMMON
BUNDY FOR GOVERNOR, a political
organization; DIEGO RODRIGUEZ, an
individual; FREEDOM MAN PRESS LLC, a
limited liability company; FREEDOM MAN
PAC, a registered political action committee;
and PEOPLE‘S RIGHTS NETWORK, a
political organization,

Defendants.

Exhibit A, Page 1


